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June 15, 2021 
 
By electronic mail (scott.ziegler@lcps.org) 
 
Loudoun County School Board, c/o  
Scott A. Ziegler, Ed. D.,  
Division Superintendent 
 21000 Education Court 
Ashburn, VA 20148 
 
Re: Proposal to Provide Interim Outside Division Counsel Services 

 
Dear Dr. Ziegler: 

 
Following up our recent telephone conversation, this letter will confirm and constitute my firm, 

Blankenship & Keith, PC’s (the “Firm”) offer and intent to provide necessary legal services to the 
Loudoun County School  Board, and Loudoun County Public Schools (LCPS) beginning July 1, 2021, on 
an interim “as needed/as requested” basis as a result of the retirement of LCPS Division Counsel later 
this month. 

 
As I have mentioned, my practice over the last 35 years has been devoted primarily, and now 

almost exclusively, to representing Virginia school boards and school divisions. I have served (and 
serve) as Division Counsel to several, and outside counsel to numerous others. Both from experience 
and from talking to Mr. DeVita, I believe I have a good idea of the Board’s and the Division’s legal 
needs, as well as the way in which Division Counsel works with the various outside counsel (most of 
whom I know well) whom LCPS regularly engages. At the same time, I am confident that Mr. DeVita is 
familiar with my experience, and I have had some opportunity  to work with your Board. Nonetheless, if 
you would like a detailed list of references, I would be  more than happy to provide them. 

 
My Firm will provide general advice and representation to LCPS and the School Board on all 

routine legal matters and, if requested, attend meetings of the School Board. Examples of routine matters 
that would be included are rendering advice over the telephone or by email to the School Board, the 
Superintendent and designated members of the Superintendent’s staff, as appropriate; consulting with 
approved staff members as necessary to provide advice; and rendering written advice in circumstances 
which do not require substantial amounts of research. 

 
In addition to general, routine representation, the Firm will provide legal advice and 

representation on non-routine matters when requested and agreed upon. Non-routine matters include 
litigation, complex hearings, EEOC complaints, OCR investigations, extensive contract review and 
negotiation, and other specific engagements requiring a significant amount of time. We will consult with 
you prior to opening separate non-routine matters so that you know, in advance, and have a clear  
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understanding of what will result in supplementary legal fees. In addition, we will provide you with 
status updates from time to time during this engagement. 

 
Our work under this agreement will be subject to the attached LCPS Guidelines for Outside 

Counsel ("Guidelines"). In the event of a conflict between this letter and the Guidelines, the Guidelines 
will control. 

 
The Firm now includes a team of partners and associates who also provide legal advice, and 

litigation representation, to school boards and school divisions. These include, among others, Partners 
Bill Porter and Laurie Kirkland, who work with schools in litigation and HR matters; Jeremy Root, Giff 
Hampshire and Quint Robinson, who handle transactional and land use matters; and Associates Melissa 
Little, Emily Haslebacher and Ian McElhaney, among others. Bios of all of them (in addition to mine) 
are available on our firm website. 
 

For the sake of simplicity, we would propose to charge $300 per hour for work by partners, and 
$250 for Associates. This is the same rate as we charge to our regular school clients, and a significant 
discount from our regular rates, as well as a reduction from the rate we  have been charging for 
occasional LCPS projects. We do reserve the right to review and revise  our hourly billing rates as 
appropriate. 

 

One important recommendation I have is that legal work should flow to, and from, Division 
Counsel via some established protocol. This prevents both left hand/right hand-type misunderstandings, 
as well as over-use of legal resources. Typically, I recommend that on the Board, the Chair and/or Vice-
Chair have the ability to seek advice on behalf of the Board, and that other individual Board members go 
through the Board leadership do to so. On the Division  side, typically I would communicate with the 
Superintendent and leadership team-level administrators, as well as those other school administrators or 
staff whom they in turn identify. 

 
We bill on a monthly basis so it will be possible for you to monitor the work and the resulting 

fees on a regular basis. These bills will be sent to the Superintendent’s office with a copy to the 
Director of Procurement’s office.  I or my designee will review all monthly invoices to see that they are 
appropriate, and you should feel free to discuss with the Firm any questions concerning any invoice.  
These bills will include charges for courier/delivery, postage, and court reporter costs as well as any 
additional sums that we advance on your behalf in relation  to a case or matter. Our bills are due upon 
presentation, and though we have not found it necessary to do so, we reserve the right to charge interest 
at 6% per annum on any amounts that remain unpaid for more than 30 days. 
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It is essential to our representation of you that you cooperate with us fully and provide us  all the 

information we need to assist the Board and Division. I encourage clients to keep detailed  notes of 
questions that may arise and of any new information or other important matters that come to your 
attention. 

 
One additional suggestion in that regard: Some of our regular clients have found it helpful to  

have the attorney on-site, in order to be available for staff to be able to drop by with questions that may 
arise, rather than always having to email them. I would be prepared to arrange to be on-site at LCPS 
central administration, say, twice per week on some scheduled basis for that purpose. In that situation, I 
do not charge billable time for the travel, nor for time  while there spent on non-LCPS matters. 

 
Communication via email is not necessarily the most secure means of communication,  though 

nowadays, it is widely employed. In any event, by signing this agreement, you acknowledge that we 
may correspond by email, notwithstanding the risk that communications   may be intercepted by third 
parties. 

 
If at any time you become dissatisfied with our handling of any matter, you should not hesitate to 

tell me immediately so we can resolve the problem and maintain a good relationship with you. LCPS 
may terminate our representation at any time. In the event of termination, LCPS will be responsible for 
payment of any fees earned or expenses incurred. Blankingship &  Keith may terminate this relationship 
upon written notice and only as permitted or required by laws and regulations, or if  you fail to cooperate 
or follow our advice on a material mater, or if there exists at any time a fact or circumstance that would, 
in our opinion, render our continuing representation unlawful, unethical, or otherwise inappropriate. 
Failure to pay fees or expenses will be cause for such  termination. 

 
The Firm also agrees, upon termination, to undertake steps to the extent reasonably practicable to 

protect your interests, including allowing time for employment of other counsel and providing your file 
as required by the Virginia Rules of Professional Conduct.    

 
The Firm will take reasonable steps to protect the confidentiality of all confidential information 

obtained during the course of our representation of you including after the termination of the matter. If 
the Firm receives a demand from any person or entity for the contents of your file, the Firm will use its 
best efforts to immediately notify you of such a demand so that you may take what efforts you think 
appropriate to resist or comply with the demand. 

 
The Firm shall provide services as an independent professional. Under no circumstances will the  

Firm be considered an employee of the School Board. 
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The Firm shall assume all risks for damage or injury to their property, their person, or to their 

employees or subcontractors as a result of or in connection with the contracted services.  The Firm shall 
assume responsibility for damage they cause to the property of others as well as any personal or bodily 
injury they cause to others in connection with the agreed upon services. 

 
The Firm shall maintain in force during the term of this engagement general liability and lawyers’ 

professional liability insurance, with coverage of at least One Million Dollars ($1,000,000) for each 
occurrence, insuring itself and its agents and employees for their wrongful acts, omissions or negligence. 
The Firm shall provide to LCPS evidence of such insurance coverage in the form of a Certificate of 
Insurance. 

 
If the terms of this engagement letter are acceptable, please sign below and return a signed copy 

to me.  
 

Please call me if you have any questions regarding the terms of our proposed representation. We 
look forward to the prospect of working with you, LCPS and the Board. 

 
Very truly yours 

John F. Cafferky 
 

Accepted By: 
 
Scott A. Ziegler, Ed.D. 
Division Superintendent 
Loudoun County Public Schools 
 
 
Signature: ___________________________________ 
 
Date:         __________________ 

 
June 16, 2021

mwalker2
Stamp



 
GUIDELINES FOR OUTSIDE COUNSEL 

 
These guidelines provide for when and how to bill for services, describe reimbursable costs, and provide 
expectations for planning and budgeting for legal cases/projects reasonably anticipated to meet or exceed 
$10,000. Legal services may be procured by competitive negotiations for any cases/projects or other matters 
whose aggregate phases are expected to meet or exceed $60,000. 
 
I. BILLING 
 

A. Format. A separate billing statement should be submitted for each School Board case/project for which 
the Firm or attorney is working. If the Firm submits a single statement, itemized billable hours and 
disbursements for each project should be set forth in a separate section of the statement. The following 
information is required on each billing statement with respect to each case/project: 

 
1. Title of the project (assigned upon retention of services by the responsible School Board staff 

member). 
 

2. Name of the outside attorney in charge of the project. 
 

3. For each date that services are rendered, a description should accompany the entry and the amount of 
time spent (see Paragraph B below) and be written with sufficient specificity so that the School 
Board staff member may understand the nature of the time spent, the specific subject matter and 
transaction and should include factually detailed information. 

 
4. Entries should be listed or compartmentalized in a fashion that facilitates redaction of confidential 

information, if necessary. 
 

5. Total hours billed for the period by each provider of services. 
 

6. Billing rate for each provider of services. 
 

7. Specific fee arrangements, if applicable. 
 

8. Aggregate fees for the monthly billing period. 
 

9. Itemized disbursements for the monthly billing period. 
 

10. The Total Approved Budget for the Case/Project, if any. 
 

11. The total amount billed on the case/project from inception through the current bill. 
 

12. No bill should be submitted with blocked/bulk time entries. Time entries must be separated by each 
task performed. 

  
B. Rates and Practices 

 
1. Notice of any changes in rates must be provided to the School Board, in writing, before becoming 

effective. 
 

2. Hourly billable rates shall be billed in six (6) minute increments as reflected by one/10th (.10) 
increments on a monthly bill. Quarter (.25) incremental billing or minimal fifteen (15) minute 
billing increments are prohibited. 

 
3. Cases and matters should be staffed by the fewest number of attorneys and paralegals necessary to 

perform the work effectively and efficiently without jeopardizing quality. 
 
 
 
 



4. The School Board will not pay for the attendance of more than one attorney at meetings, 
depositions, interviews, hearings or other investigative and/or pre-trial matters, unless approval is 
obtained at last seven (7) days in advance.

5. Selection of attorneys and legal assistants to work on an assigned case/project should be identified 
in plans and budgets for projects anticipated to meet or exceed $10,000 and agreed to by the School 
Board. The School Board generally prefers not to have first- or second-year associates or summer 
associates assigned to its cases/projects. If it is necessary to associate with counsel outside the firm, 
or to retain experts to work on a project, you must advise us in advance of the need for their 
involvement, their billing rates and the budget for their services and obtain our approval before 
retaining them regardless of whether costs are reasonably anticipated to meet or exceed $10,000.

6. The School Board will not pay for the Firm's attorneys/paralegals participating in internal Firm 
meetings or discussions without our presence. The School Board does not pay to offset the training 
or supervision of associates or others. We also ask you to keep to a minimum the number of 
attorneys participating in telephone and office conferences with us for whom you intend to bill.

7. The School Board retains outside counsel for their expertise in the areas of law involved in a 
project. Therefore, we do not expect basic research, seminars, or other trainings to be part of any 
plan, budget, or billings. Any proposed material research memoranda should be itemized in any 
approved plan and budget. Research on a body of law that outside counsel should be familiar will 
not be allowed.

8. Duplication/repetition of effort among staff members must be avoided.

9. Attorneys and paralegals may not bill for clerical tasks.

10. The School Board will not pay to bring associates or staff up to speed on a case due to unforeseen 
changes in staffing by the Firm.

11. The School Board will not pay for time spent in preparing, revising, or discussing budgets or bills 
or answering questions about the budget or bills.

C. Frequency and Retention of Bills

1. Unless another arrangement has been agreed to in writing, bills should be submitted monthly, no
later than fifteen (15) days following the last business day of the month during which services were
rendered.

2. Outside counsel is required to prepare and maintain all bills and supporting documentation for
seven (7) years. For audit purposes, daily time sheets maintained by attorney name, caption, date,
time with a detailed description of services are to be included in the needed documentation.

II. REIMBURSEMENTS

A. Travel

1. Travel to and from meetings, depositions, hearings, trials, etc. shall not be allowed except with
advance approval and shall be paid at one-half the usual hourly rate or the Firm's travel rate,
whichever is lower, for in-state travel. If the Firm has no travel rate that is customarily charged to
clients, then there shall be no travel rate charged to the School Board or if the customarily charged
rate is lower than the formula here, then the School Board shall receive the benefit of the lower rate.

2. Travel time and expenses will be disallowed if travel distance from outside counsel's office to
destination  is  within  a  ten  (10)  mile radius, including travel time to and from the courthouse or
other destination for attending hearings or depositions or the filing of pleadings or other litigation or
pre-litigation activities.



3. Should out-of-state travel become necessary, outside counsel shall always seek pre-approval from
the responsible School Board staff member. When the occasion arises, outside counsel should seek
the most economical means of travel and instruct travel agents accordingly.   In any event, air travel
will not be reimbursed at more than coach (domestic) or business class (international) rates.
Similarly, expenses for lodging and ground transportation should be as economical as reasonably
feasible. Receipts are required for all travel expenses, except meals. Meals will be reimbursed at
$61 per full day.

4. Outside counsel is urged to plan travel so that travel time may be used to work either on the School
Board matter for which the travel is being undertaken or for other clients so as to avoid billing the
School Board for unproductive time.

B. Digital Legal Research

1. Major computerized research projects should be authorized in advance. A computerized research 
project is considered major when the online time is expected to exceed three (3) hours. Repetitive 
research queries that duplicate prior research conducted in other cases on the same issue will not be 
allowed. However, reasonable time to update and/or modify prior research for use in a new case is 
acceptable, and therefore, compensable.

2. Should the need arise for outside counsel to retain an expert, other specialized service provider, or 
other specialized services, written pre-approval must be obtained from the responsible School Board 
employee at least seven (7) days in advance of retaining the expert, the service provider or 
specialized services.

3. Charging for the use of a "litigation support department" or other such personnel to handle 
eDiscovery or other electronically stored information shall be prohibited in routine matters and may 
be considered by the School Board only upon advanced written request from the Firm containing a 
stated budget estimate.

C. Other Reimbursements

1. The School Board will not reimburse for courier service or expedited mail when the urgency is a 
matter within outside counsel's control.

2. The School Board will reimburse the following disbursements as indicated:
(i) Lexis/Nexis and/or Westlaw Cost
(ii) Law firm photocopies cost, not to exceed $.05/page
(iii) Postage/courier cost
(iv) Office long-distance telephone and fax cost
(v) Printing and binding cost

3. The School Board will not reimburse for the following:
(i) Mail handling
(ii) New File Set up
(iii) Calendar maintenance
(iv) Copying when digital copies could have been provided,
(v) Faxing,
(vi) Data Entry
(vii) Routine Scheduling
(viii) Enclosure or transmittal letters (attorney or clerical time)
(ix) Secretarial overtime
(x) First Class airfare
(xi) Scheduling of events, i.e., depositions, hearings, etc.



 
III. LEGAL PROJECT MANAGEMENT PROCEDURES 

 
A. Plan and Budget 

 
1. For legal projects, whether transactional or litigation, strategic plans and budgets are the primary 

mechanisms by which the School Board collaborates with outside counsel to promote the best 
legal/business result possible. This enables the School Board to most effectively manage and 
monitor a project, to control costs and plan internal department budgets, and to mobilize needed in-
house resources. In litigation matters, it permits the School Board to evaluate potential exposure, to 
analyze settlement values and approaches and to develop the most effective strategies for successful 
dispute resolution. 

 
2. Consequently, a plan and budget must be prepared at the inception of any case or legal project for 

which costs are reasonably anticipated to meet or exceed a total of $10,000. No payment for 
services will be authorized until a plan and budget have been submitted and approved. 

 
3. The School Board will not pay for time spent preparing or revising project plans and budgets. 

 
4. The budget should represent a realistic estimate of the time expected to be required, taking into 

consideration known facts and circumstances. The total budgeted expense should be expressed as a 
dollar amount, not a range, and should not factor in unforeseen contingencies. For complex 
projects, the plan and budget may encompass only the initial phase of a project. Subsequent phases 
may be planned and budgeted later. 

 
B. Essential Components 
 

1. The degree of detail required will vary with the complexity and projected total cost of any given 
assignment and should be discussed with the responsible School Board department when retained. 
At a minimum, a Legal Case/Project Budget must be completed and approved for each legal project 
meeting the criteria. The following information should be provided: 

 
2. Name of case/project. 

 
3. Identification of partners, associates and legal assistants who will staff the project and their billing 

rates. 
 

4. A description of the legal project, itemizing the material legal services to be undertaken, the 
estimated hours/cost required for each and the key milestones (by date or time period, as 
appropriate) for completion. 

 
5. Identification of any significant expected expenditures for experts, travel, printing, filings, exhibits, 

eDiscovery and the like. 
 

6. For litigation: an evaluation (to be updated or refined as developments warrant) of probable 
exposure/award ranges, settlement prospects and strategies, and opportunities for alternative dispute 
resolution. 

 
7. For non-litigation: preliminary identification of primary areas of legal or factual investigation or 

research, and/or proposed strategy. 
 

8. In many cases, we anticipate that the plan and budget will be created following discussions among 
the School Board, business services representatives, Division Counsel, and outside counsel, at the 
inception of the project. After the School Board has received the plan and budget from the Firm, we 
will discuss any questions or comments we may have, and any changes required before the plan and 
budget are approved. 

 
 
 



 
C. Revisions of the Plan and Budget 

 
1. The budget represents the total amount authorized to be paid for the specific legal project unless a 

revised budget is approved by the School Board. 
 

2. In the event unforeseen developments signal that the budget is in danger of being exceeded, outside 
counsel will inform the School Board before the budget is exceeded in order to discuss the new 
developments, the alternative strategies available, and to agree upon a revised plan and budget for 
the project. 

 
3. A revised budget must be approved before services will be authorized in excess of the original 

budget. 
 

D. Reporting. Outside counsel are not required to provide written reports provided the School Board 
department head is kept informed of substantial developments or unless a written report is requested by 
the School Board department head. 

 
E. Documentation. Outside counsel must always provide the School Board department head the following 

documentation in a timely manner: 
 

1. Copies of all pleadings and amended pleadings, reports, evaluations, memoranda, legal research, 
legal opinions, or other substantive documents that are either prepared or received by outside 
counsel. 

 
2. A copy must also be sent to Division Counsel when applicable. 

 
F. No payment will be made for preparation of pleadings and other substantive documents when copies 

have not been furnished to the School Board for advance review and/or approval. 
 
IV. DISPUTE RESOLUTION 

 
A. Regarding any dispute with the Firm, the Firm shall first be required to seek the decision of the 

Division Superintendent prior to instituting any legal action in any court. All legal actions shall be 
brought in the Loudoun County Circuit Court. Each party will pay their own legal fees. 

 
B. Binding arbitration is strictly prohibited. 

 
C. Non-binding mediation may be mutually agreed upon by the parties. 

 




